Douchene was the elected miners ' representative at the Coeur
unit.  He was concerned this could be a conflict of interest but
no conflict ever arose.  If a conflict had occurred Douchene
would have stepped down as the miners' representative (Tr. 610,
641, 642).  The miners could always vote him out of the position
(Tr. 611).  He was never really comfortable with such an
appearance of impropriety {Tr. 652, 656).  On one occasion as the
miner's representative Douchene signed a variance document
concerning a manway opening and raise (Tr. 652, 653).

Douchene recalled that Lee came into the office and said
he'd caught Joe sleeping underground (Tr. 611).  This was within
an hour after the crew had gone underground (Tr. 612).  Douchene
didn't talk to Joe that morning (in his deposition he stated
otherwise).

Lee and Douchene discussed Joe's past record for a minute or
two (Tr. 612, 668).  Both men knew Joe had received a lot of
warning slips and had been disciplined for sleeping.  Joe was
then suspended without pay pending further investigation.  Lee
and Douchene discussed Joe later that day, after Douchene had
obtained his file folder'(Tr. 613, 673, 674).  No decision was
made at that time.  The following day Lee and Douchene went over
Joe's record.  They decided they had done all they could to try
to get Joe to become a good employee.  He was discharged (Tr.
615),  Specifically they considered the fact that he'd been
caught sleeping twice, his past record, and hi-s absenteeism.  Ap-
parently their talks had not "sunk' in" (Tr. 615).

Concerning the first sleeping incident Ron Maehl. had wanted
to discharge Joe but Douchene refused because he hadn't brougiht
Joe out from underground, Ron gave him five days off.  Later
that week Joe returned and stated he'd learned his lesson.  He
also objected to the way they woke him up.  Apparently Ron had
pitched a small pebble at his chest.  Douchene agreed the five
day suspension was too severe so he let him come back the follow-
ing day.  But the three days of discipline stood (Tr. 616).

About four or five days after he was fired in March 1985 Joe
came back and said he thought he'd learned his lesson.  Douchene
disagreed.  He further denied that they had blackballed him <Tr,
617, 618).  Joe asked if he could rustle and Douchene replied
affirmatively.  There were three or four meetings.  Joe would ask
if a job was available and Douchene would state there was none.
If Joe had convinced Douchene that he had in fact changed then he
would have rehired him despite the "no rehire" notation on the
termination notice (Tr. 618, 619),  There was no further
conversation with Joe as. to why he was terminated (Tr, 619).

Joe never advised Douchene that his prior warning notices
were not justified (Tr. 619).

Douchene participated in the close-out conference in
February 1985 but not the inspection.  Three citations were dis-
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